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BEFORE THE STATE AUDITOR
AND COMMISSIONER OF INSURANCE
HELENA, MONTANA

IN THE MATTER OF: CASE NO. 2001-14

NOTICE OF PROPOSED AGENCY
ACTION AND QOPPORTUNITY EOCR
HEARING (LICENSE DISCIPLINE
AND ADMINISTRATIVE FINE)

THE PROPOSED DISCIPLINARY
TREATMENT OF GARY M. BRANDT,

Respondent.

e e N e e et e e et

TO: Gary M. Brandt

2300 12 Ave S. Ste 124

Great Falls, MT 59405
PLEASE TAKE NOTICE

Staff of the Insurance Division of the office of the State
Auditor and Commissioner of Insurance of the state of Montana
(Commissioner), pursuant to the authority of the Insurance Code
of Montana, Section 33-1-101, et seqg., Montana Code Annoctated
(1999) (MCA), is proposing to the Commissioner that he take
disciplinary action against the entities named above for
violations of the Montana Code. The Commissioner has authority
to take such action under the provisions of Sections 33-1-317,
33-17-411, 33-17-1001, and 33-17-1002, MCA.

In particular, the staff is recommending action against the
insurance producer’s license of Gary Brandt and that appropriate
fines be imposed on Gary Brandt. )

Service of process 1s pursuant to section 33-1-314, MCA.

Notice of Proposed Agency Action and Opportunity for Page 1
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REASONS FOR ACTTON

There is probable cause to believe that the following facts,

if true, justify and support such disciplinery treatment.
ALLEGATIQNS

1. Rosann Grandy of Policvholder Services received a
complaint from“on September 12, 2000. He
alleged that he had purchased a rental property in Great Falls,
Montana in June \1999. CountryWide Home Loans {(CountryWide)
provided the financing. Mr Brandt showed proof of insurance at
that time to CountryWide for the purchased property.

2. CountryWide sent Wil = demand letter in October
of 1998 asking for proof of insurance on the property. Wil
Y-t Mr. Brandt a letter telling Brandt to send the
financing company the necessary information. In November 1299,
CountryWide sent the same demand letter to <l ‘~
once again talked with Gary Brandt about sending Lhe necessary
information.

4. 1In December 1888, CountryWide withdrew $1100 out of Gl
SN -:-:o. account for insurance, even though <SS had
paid premium to Mr. Brandt for the same coverage.

5. Rosann Grandy (Grandy) of Policyvholder Services sent a
letter to Mr. Brandt asking for insurance information regarding

. o Scptember 14, 2000.

6. On September 21, 2000, Grandy spoke with Brandt by phone

apout the <R mnatter.

Notice of Proposed Agency Action and Opportupnity for Page 2
Hearing (License Discipline and Administrative Fine)




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

7. On September 22, 2000, Grandy spoke with Brandt by phone
about theddillBn:ztter.

8. On or about September 23, 2000, Insurance Investigator
Forsman hand delivered the information to Mr. Brandt in Great
Falls, MT.

8. On December 21, 2000, Grandy spoke with Brandt by phene.

10. On December 28, 2000, Grandy spoke with Brandt by
phone.

11. Even after these numerous contacts, Gary Brandt has
failed to provide the reguested information to the Commissioner

of Insurance.

12. Gary Brzndt is an insurance producer licensed by the

state of Montana.
CONCETUSTONS
1. Gary Brandt (Respondent) violated Section 33-1-315,
Ment. Code Ann., in failing to provide the insurance records to
the State Auditor concerning < NNGGNGNGEE—..
STATEMENT OF RIGHTS

You are entitled to a hearing and to respond to this notice
and present evidence and arguments on all issues involved in this
case. You may have a formal hearing before a hearing examiner
appointed by the Commissioner. This is provided for by the
Montana Administrative Procedure Act, sections 2-4-601, MCA, and
following, including Section 2-4-631, MCA. If you demand a

hearing, you will be given notice of the time, place and the

Notice of Proposed Agency Action and Opportunity for Page 3
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nature of the hearing. Pursuant to section 33-1-701(2), the
hearing shall be held within 30 days after receipt of the demand
by the commissioner, unless postponed by mutual consent.

You have a right to be represented by an attorney at any and
all stages of this proceeding.

If you want to resist the proposed action under the
jurisdiction of the Commissioner, you must so advise him within
fifteen (15) days of the date you receive this notice. You may
so advise him by writing to Kevin Phillips, Insurance Attorney,
State Auditor’s Office, P.0O. Box 4009, Helena, Montana 595604-
4009. While so advising Mr. Phillips, you should make clear
whether you demand a hearing, or whether you walve formal
proceedings and, if so, what informal proceedings you prefer for
handling this case. Pursuant to section 2-4-603(2), Mont. Code
Ann., You may not request to proceed informally if the action
could result in suspension, revocation or any other adverse
action against a professional license.

Should you request a hearing, you have the right to be
accompanied, represented, and advised by counsel. TIf the counsel
you choose has not been admitted to practice law in the state of
Montana, hne or she must comply with the reguirements of

1] ] f America [ting and Refining Co., (1973), 164

Mont. 139, 520 p.2d 103.

ITACT WIT B T ER’

If you have guestions or wish to discuss this matter, please

Notice of Proposed Agency Action and Opportunity for Page 4
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contact Kevin Phillips, legal counsel for the State Auditor,

at

P.C. Box 4008, Helena, MT, 59604-4009, (406)444-3496 or, within

Montana, (800)332-6148. 1If you are represented by an attorney,

please make any contacts with this office through your attorney.

P T F DEFAL

Failure to give notice or to advise of your demand for a

hearing or form of informal procedure within fifteen (15) days,

will result in the entry of a default order imposing the

disciplinary sanctions against you and your license,

all without

any more notice to you, pursuant to 6.2.101, Administrative Rules

of Montana and the Attorney General’s Model Rule 10, 1.3.214.
{
DATED this 2 day of _/lesh , 2001.

JOHN MORRISON
State Auditor and
Commissicner of Insurance

By: ngzzzggzi?'7iz~£(‘“

Kevin F. Phillips
Insurance AtLtorney
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I hereby certify that I mailed a true and correct copy of

the foregecing NOTICE OF PROPOSED AGENCY ACTION AND OPPORTUNITY

FOR HEARING (LICENSE DISCIPLINE AND ADMINISTRATIVE FINE) to the

following persons by depositing the same in the U.S. Mail,

certified, return receipt requested, on this 2 day of

YY) ag.cH , 2001.

TO: Gary M. Brandt
2300 12*® Ave S. Ste 124
Great Falls, MT 59405

QM@ Jouttz

State Auditor’s COffice

Notice of Proposed Agency Action and Opportunity for
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BEEFORE THE STATE AUDITOR
AND COMMISSIONER OF INSURANCE

2 HELENA, MONTANA

3

4 | IN THE MATTER OF: ) CDV 2001-521

5 THE PROPOSED DISCIPLINARY i CONSENT AGREEMENT

6 TREATMENT OF GARY M. BRANDT, )

7 Respondent. %

: |

9 )

10 TO: Kenneth Olscn

Attorney at Law
11 600 Central Plaza
Great ralls, MT 59401-

12

13 I.

14 The Montana Insupénce Cqﬁpissioner (Commissioner), pursuant
15 to the authority of the Insurance Code of Montana, Section 33-1-
16 101, et seg., Montana Code Annogéted {18999) (MCA), determines taat
17 there is probable cause to believe that the following

18 allegations, if true, justify and support disciplinary treatment.
18 FINDINGS OF FaCT

20 1. The facts are inco}porétéd by reference from the Stats
21 Auditor’s July 10, 2001, “Commissioner’s Eindings of Fact,

22 Conclusions of Law, and Order.”ﬁ

23 CONCLUSIONS QF LAW

24 1. The conclusions of laQ are idébrporated by referénce

25 from the State Auditor’s July 10, 2001, “Commissiéner’s Findings

of Fact, Conclusions of Law and Order.”

Congent Agreement -
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1 IT.

2 Gary M. Brandt stipulates and consents to the following:

3 A, To pay a fine of $400 by cashier’s check;

4 B. To pay restitution of $1100 to—by

5 cashier’s check;

6 C. To a one year suspension of his insurance producer’s

7 license starting July 10, 2001;

8 D. . Will immediately, upon signing this consent agreement,
9 file a request for dismissal of the appeal, case number CDV 2001-
10 521, in the First Judicial Court, Lewis and Clark County along

11 with an attached copy of this signed Consent Agreement;

12 E. It is further understood that this Consent Agreement

13 I constitutes the entire agreement between the parties, there being
14 “ no other promises or agreements, either express or implied.

i5 ‘ III.

16 Pursuant to the stipulation and consent of Gary M. Brandg,

17 the Commissioner, under authority of the Insurance Code of

18 Montana and Section 2-4~603, MCA, hereby agrees that if the terms

ully met, he will

i

48 I 2nd ccnditions of this Consant Agresment are
20 not enforce the “Commissioner’s Findings of Fact, Conclusions of
21 Law, and Order dated July 10, 2001. In consideration for the

22 Commissioner not enforcing the July 10, 2001 Order, Gary M.

23 || Brandt fully and forever releases and discharges the Office cf

i

24 the State Auditor, the elected State Auditor and all State

action, demands, or expenses for damages or injuries, wnether

|

25 \ Auditor employees from any and all actions, claims, causes of
i
|
Congent Agreement Page




1 asserted or unasserted, known or unknown, foreseen or unforeseen,

2 arising out of the above entitl}ed administrative action.
3 DATED this [th day of : , 2001.

4 RESPONDENT
5 ,géé;;ag}«fé?%%fgg;ééﬁéggl
6 Its

Snbscribed and Sworn to before me this [] day of
,~2001. :

10 State of Mon
{ S EA2AL) Residing at

i3 | JOHN MORRISON
State Auditor and
14 Commissioner of Insurance
15 ||
%ﬂ Tobn K Lot
16 Lo U Pl
Kevin Phillips
17 Staff Attorney
18 |
I
19
20
21
22
23
24
|
25
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